










with the requirements applicable thereto, to the extent actually paid, expended or incurred by 

District. Prior to any disbursement to the District which exceeds the anticipated funding of 

Fifteen Million Six Hundred Thousand Dollars ($15,600,000.00) District shall submit an 

accounting of all District's Costs to City. District shall submit an accounting of all such District 

Costs along with all supporting documentation reasonably requested by City. City shall have 

fourteen (14) days after receipt thereof to approve or disapprove of such expenses, which 

approval shall not be unreasonably withheld. If City disapproves of any such expenses City shall 

nonetheless advance its pro rata portion of the amount in dispute to District up to the City's 

maximum of Three Million Dollars ($3,000,000.00) pursuant to Section 5 hereof, and City shall 

have the right to submit the matter for resolution pursuant to Section 16 of this Agreement, 

provided such election shall be made within six (6) months of such disapproval. 

5. The Parties estimate that the Anticipated Funding, inclusive of the Proposition 84 

Grant, ESTCP Grant and SWPCAA Grant, will total approximately Fifteen Million Six Hundred 

Thousand Dollars ($15,600,000.00), inclusive of the sum of One Million Forty-Two Thousand 

Four Hundred Twenty Seven and 921100 Dollars ($1,042,427.92) advanced to District by the 

Regional Board. The Parties anticipate that the actual cost of the design and construction of the 

Project will be between Nineteen Million Dollars ($19,000,000.00) and Twenty-One Million 

Dollars ($21,000,000.00). City and District each agree to pay one-half (112) of the shortfall 

between the Anticipated Funding actually received and the actual cost of the design and 

construction of the Project, up to a total amount of Six Million Dollars ($6,000,000.00), and a 

maximum of Three Million Dollars ($3,000,000.00) for District and Three Million Dollars 

($3,000,000.00) for City. In the event the shortfall exceeds Six Million Dollars ($6,000,000.00) 

("Exceedence Amount"), then either Party may elect to pay the Exceedence Amount. If both 

Parties elect to pay the Exceedence Amount, then such amounts shall be equally split between 

the Parties. If neither Party elects to pay the Exceedence Amount, this Agreement shall 

terminate and this Agreement shall not be effective and both Parties shall be relieved from any 

and all liabilities and obligations hereunder except City shall pay District twenty-five percent 

(25%) of the amount expended or incurred by District for Preconstruction Costs ("Reimbursable 
































































